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GOVERNMENT OF PALESTINE. 


CUSTOMS PROSECUTION ORDINANCE. 


No. 33 of IR2T». 

An On]inance to regulate prosecutions and prescribe penalties 

for Customs offences. 


HE I f ENACTED by the High Commissioner for Palestine, 
with the advice of the Advisory Council thereof:— 

1. This Ordinance may he cited as the Customs Prosecu¬ 
tion Ordinance, 1925. 


Short titl#*. 


2. In this Ordinance:— Definitions. 

“Customs prosecution” means a prosecution for any offence 
against the Customs Law’, and any proceeding lor the recovery 
of Customs duty or penalties or tor the condemnation or for¬ 
feiture of any means of conveyance or any goods on account 
of any offence against the Customs Law. 


“Means of conveyance” means any animal, vehicle, vessel, 
aircraft or other form of transport on or in which goods are 
conveyed bv land, water or air. 

“Vessel” includes any ship, lighter, or boat, or any other 
description of craft trsed in navigation. 

“Territorial Waters” means t hat part of the open sea 
adjacent to the coast of Palestine which is within three nautical 
miles from low water mark. 


“Smuggling” means any importation, exportation, carriage 
coastwise or over the land frontiers of goods, or attempt 
thereat, with intent to defraud the revenue or to evade any 
prohibition of, restriction on, or regulation as to the importation, 
exportation or carriage coastwise or over the hmd frontiers. 
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“Warehouse” means any warehouse • provided by the 
Customs for storage^ goods or any licensed premises provided 
by private persons under Customs supervision for storage of 
goods. / . 
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3. (I) A Customs prosecution may bo instituted in the 

name of the Attorney General or the Director of Customs bv 

• * 

suit, information, or other appropriate proceeding in any Court. 

It mav be instituted at anv ti-me. "within live vears after the 

« * , • •• 

cause thereof. 


(2) Where the amount of the penalty and line that 
may be imposed does not exceed £K. 100, the Customs prose¬ 
cution shall be brought before a Magistrate's Court. Where 
such amount exceeds £E. 100, the prosecution shall he brought 
before a District Court. * An appeal shall lie from the judgment 
of the Magistrates Court or the District Court in accordance 
with the rules of appeal in criminal cases. Wliert* the decision 
appealed against relates to any duty or line leviable against any 
goods, the appellant shall, pending the appeal, deposit in the 
Court the amount.payable «under the decision appealed against, 
provided that where the amount so payable exceeds £E. 500, 
the appellate Court may allow the appeal to he brought on the 
deposit of a sum less than- tlie. amount payable under* the 
decision. - • ‘ . 


4. (1) The following goods shall be deemed to be smug¬ 

gled goods,'and shall be forfeited together will) any goods 
which are found packed with or used in concealing them: 

# a • 

• | 4 . /• . • | J I | ' ' » • 

(a) Goods which are landed from any vessel for 
which no manifest has been presented. 
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(b) Goods imported in contravention of any prohi¬ 
bition, restriction or regulation. . > ^ ! 


(c) All- goods imported in any vessel .or oilier means 
of conveyance in which goods are prohibited to be imported. 
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(d) All prohibited export^' put on any vessel or any 
means of conveyance for export, or brought to any wharf or 
place for the purpose of export, and all restricted or regulated 
exports which, in contravention of any restriction or regulation, 
are put on any vessel or other means of conveyance or brought 
to any.wharf or place for the purpose of export. 

/ 

(e) All dutiable goods concealed in any manner for 
the purpose of evading payment of duties. 
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package 
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Any package not enumerated in the entry or 
7 concealed therein goqds not enumerated m 
'so packed as to deceive the Customs Officer. 
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(g) All dutiable goods found in the possession or in 
the baggage of any person who has landed from any vessel or 
got out of any oilier means of conveyance or of any person 
who lias received the same trom such person and has denied 
that la* has any dutiable {(nods in his possession, or when 
i|uestione<l hy an Officer has not fully disclosed that such goods 
art* in his possession or baggage. 


(h) All dutiable goods removed or withdrawn il- 
legallv from anv vessel, means of convt*vance, miav, wharf or 
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other place previous to their examination hy the (lustoms 
officer, or removed or withdrawn illegally Irom a warehouse or 
place of security in which they have been deposited. 
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(ti) The forfeiture of any root Is shall extend to the 
forfeiture of the package in which the goods are contained ; 
and the forfeiture of any package shall extend to all goods 
packet! or ‘contained in the package. Where the means of 
conveyance may he forfeited the forfeiture shall extend to any 
goods of the same owner carried in such means of eonvevance. 


(1) Any olUcer: of (lustoms or Police may upon 
reasonable suspicion stop and examine any means of conveyance 
lor the purpose of ascertaining whether any smuggled goods 
are contained therein and any person owning or conducting 
such means of conveyance and refusing to allow any such ex¬ 
amination shall be liable to a penalty not exceeding £t. IPO. 


< Mlitvr’s right 
of search. 


(2) Any officer of (lustoms or Police may stop and 
examine any person or any package carried hy any person, and 
any person refusing to allow such examination shall he liable 
to a penalty not exceeding £E. 100. 
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(.T) When a person to. he searched under this 
Section is a woman, the search shall not he made except bv 
a woman* • * 
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(4) Any officer of (lustoms or Police may without 
warrant arrest any person whom he has .reasonable ground to 
believe to be guilty of committing or attempting to commit or 
being concerned with the commission of aftiy of the following 

olfences: - 

-• : * - .Ig: :m> \ i ' r •' • • 


(a) smuggling; 
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anv 
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smuggled 
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unlawfully conveying 
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Uight of .-irrest* 


goods 
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of having in Ids possession i 
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High 

Commissioner 
may direct seizure 
to be restored. 


Penalty for 
evading Customs 
Hegulations. 
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b. (1) All vessels am I means of conveyance used in the 
removal, carriage, or conveyance of any smithied goods shall 
be forfeited. 

(2) All vessels, means of conveyance and all goods 
whatsoever liable to forfeiture may be seized or detained in 
any place either on land or on inland or territorial waters by 
any officer of Customs or Police, and shall be delivered into 
the care of the proper officer of Customs or Police. 


(3) The officer making the seizure shall forthwith 
give notice in writing thereof to the Master or owner of the 
vessel, means of conveyance, or goods, if known, either by 
delivering Hie notice to him personally or by letter addi 
to him at bis place of residence, if known, and transmitted 
post. Provided that such notice shall not be required to 

seizure is .made 


made on the seizure of goods where the 
the person or in the presence of the offender, 
of vessels, means of conveyance or goods shall he 


d 
bv 
lie 
on 

And all seizures 
deemed to 
erson from whom such 
ve been seized or the 


be condemned as smuggled unless the pe 
vessel, means of conveyance or goods liu 
owner or person authorised by him shall within one month 
from the day of seizure give notice in writing to the Director 
of Customs that lie claims the vessel, moans of conveyance or 
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( 4) Where the commission of any offence involves a 
forfeiture of any vessel, means of conveyance or goods, the 
conviction of any person for such olleiice or the judgment ol 
the Court for the recovery of any part of the penalty attached 
to the commission of such offence snail have effect as a con¬ 
demnation of Ihe vessel, means of conveyance, or goods in 
respect of which the offence was committed. 


7. The High Commissioner may diiect any vessel, means of 
conveyance or goods prized under this Ordinance or under any 
Customs l^w to be delivered to the proprietor thereof, whether 
a condemnation has lakeii place or not, upon such terms and 
conditions as he may think fit. 




(1) Every person who.- 

(a) shall4>e concerned in smuggling goods; or 


(b) shall attempt to smuggle goods; or 
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(c) shall deliver, remove, or withdrew from any 
vessel, means of conveyance, quay, or wharf, or other place 
previous to the examination thereof by the proper officer of 
Customs, any goods imported into Palestine; or 
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(d) shall assist or he otherwise concerned in the 
illegal removal or withdrawal of any goods from a warehouse 
or place of security in which they have been deposited ; or 


(e) shall knowingly harbour, keep or conceal, or 
shall knowingly permit or suiter or cause or procure to be 
harboured, kept or concealed any prohibited or restricted goods 
or goods on which the duties of the Customs have not been 
paid, or any goods illegally removed; or 


(0 shall be in any way knowingly concerned in 
conveying, removing, depositing, concealing or in any manner 
dealing with such goods with intent to defraud the Government 
o! any duties thereon or to evade any prohibition or rest* iction 
of or applicable to such goods; 


shall he liable to a penalty not exceeding treble the value of 
the goods, unless the value of the goods be under £E. 3, in 
which case he shall he liable to a penalty not exceeding £E. 10. 


(-» Liability to a penalty under this Section shall 
not allied any liability to penalties for the some act prescribed 
under the Penal Code or any other Ordinance; provided that 
a person shall not he convicted twice for Hie same olfence. 


Liability under 

«# 

tl»#* laws not 
affected. 


9. Any person who— 


or 

he 


(a) shall make or sign any declaration, certificate 
other instrument required by the Customs Law in force to 
verified by signature which is false in any particular; or 


Penalty on 
making false 
declaration, etc. 


(h) shall make or sign any declaration made for 
the consideration of an officer of the Customs which is false 
iu anv particular; or 

.I 

(e) being required by any Customs Law or Regula¬ 
tion In answer questions put to him by any officer of Customs 
fdtall not truly answer such questions; or 


(•I) shall counterfeit, falsify or wilfully i 
terfeited or falsified document required by 
or Regulation; or 


any court- 
• •* 

anv Customs Law 


(e) shall fraudulently alter any document or ins¬ 
trument, or counterfeit the seal, signature, or other mark of or 
used by an officer of the Customs for the verification of such 
instrument or tor the security of goods or any other purpose 
in the conduct of business relating to the Customs; 
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Munlrn of proof. 


Pnwrr to 
compound ;ui 
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Power to exercise 
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forfeiture. 


Recovery of 
line. 


Ottoman Regula¬ 
tions not to be 
in force so far as 
repugnant. 


16th September, 
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hall for every such ollenee he 

tor 


£E. 100 or imprisonment 
or lo both those penalties. 


a 


liable to a line not exceeding 
term not exceeding one vear 


10. If in anv Customs prosecution or in any procedure 
for the recovery of any vessel, means of conveyance or goods 
seized by a Customs or Police Officer nny question shall arise 
whether the Customs duties have* been paid in respect of 
anv goods, or whether any goods have been lawfully imported 
or exported, or conveyed, the burden of proof that such duties 
have been paid and that such goods have been lawful!) impor¬ 
ted or exported or conveyed, shall lie on the accused person 
in the Customs prosecution and on the plaintiff in the proceed¬ 
ings for the recovery of the goods. 



( I) The Director of Customs and any Cu toms Officer 
authorised by him in that behalf may compromise and com¬ 
pound any action or proceeding which shall at any time be 
neeessarv or commenced by his authority against any person 
for recovering penalties not exceeding £h. ofll) incurred under 
the provision of this Ordinance or any Customs Law or Regu- 
lations on such terms and conditions as in his absolute dis¬ 
cretion he shall think proper. He shall further be entitled to 
accept any penalties incurred or alleged to have been incurred 
or any part thereof without any Customs prosecution, provided 
that the maximum penalty does not exceed £E. -00. 


(2) The Director of 
rised by him on compounding 
powers of forfeiture conform I 
(Irdmance. 


Customs and any officer autho- 
tlie offence mav exercise the 
bv Sections 4 and 6 of this 


12. Any line imposed by a judgment ol the Court in a 
Customs prosecution or by the Director ot Customs shall be 
deemed to be a fine imposed in a'criminal action. 

I . " 
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13. Anv Ottoman Regulations with regard to the prose¬ 
cution of Customs 'offences and the penalties therefor which 
are repugnant to the provisions of this Ordinance shall cease 

to have effect in Palestine. ‘ 
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1925! 


PLCMER, F. M. 

High. Commissioner 
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